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Response to Arguments 

Applicant's arguments filed August 8, 2007 have been fully considered but they are not 
persuasive. The addition on an intended use to the preamble has no impact on the cited 
structure. No means for providing heat (thermotherapy) is positively cited in the claims except 
for the motion of the massaging components. Thus the cited art inherently provides such 
thermotherapy. The foot thermo-pressure plate is disclosed by the Applicant as prior art and is 
therefore well known in the art making its inclusion obvious. 

If a person of ordinary skill can implement a predictable variation, §103 likely bars its 
patentability. For the same reason, if a technique has been used to improve one device, and a 
person of ordinary skill in the art would recognize that it would improve similar devices in the 
same way, using the technique is obvious unless its actual application is beyond his or her skill. 
Sakraida and Anderson's-Black Rock are illustrative. A court must ask whether the improvement 
is more than the predictable use of prior art elements according to their established functions 
(KSR INTERNATIONAL CO. v. TELEFLEX INC. ET AL; SUPREME COURT OF THE UNITED 
STATES, No. 04-1350; ON WRIT OF CERTIORARI TO THE UNITED STATES COURT OF 
APPEALS FOR THE FEDERAL CIRCUIT; April 30, 2007). 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 13 and 20-25 are rejected under 35 U.S.C. 102(b) as being anticipated by U.S. 
Patent 4,947,833 to Yamasaki. Yamasaki discloses a bed-type massaging apparatus having an 
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elongate frame with a middle hinge so that the frame divides the bed into two parts which can 
be folded one over onto the other (abstract). A pair of roller-type massaging devices are 
supported on each of the frame halves and include rollers which extend transversely of the bed 
(abstract). The rollers are interpreted as both spinal corrector and therapy director. The 
massaging devices can be simultaneously moved by a motor in a pattern whereby they are 
simultaneously moved inwardly toward the center of the bed and then outwardly away from the 
center of the bed (abstract). Yamasaki teaches a flexible cover (mat) that extends over the 
upper surface (Col. 3, lines 59-62). The statement of the preamble of "pressurizing and 
fomenting the spine" is related to intended use with no cited apparatus structure. The 
movement of the rollers of Yamasaki inherently provides both pressurizing and fomenting the 
spine. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claim 1 is rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. Patent 

4,947,833 to Yamasaki in view of U.S. Patent 2,461 ,102 to Ackerman. Yamasaki discloses a 

bed-type massaging apparatus having an elongate frame with a middle hinge so that the frame 

divides the bed into two parts which can be folded one over onto the other (abstract). A pair of 

roller-type massaging devices are supported on each of the frame halves and include rollers 

which extend transversely of the bed (abstract). The rollers are interpreted as both spinal 

corrector and therapy director. The massaging devices can be simultaneously moved by a 
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motor in a pattern whereby they are simultaneously moved inwardly toward the center of the 
bed and then outwardly away from the center of the bed (abstract). Yamasaki teaches a flexible 
cover that extends over the upper surface (Col. 3, lines 59-62). The portion of the cover over 
one part of the frame is interpreted as the upper therapy mat and the portion over the other as 
the lower therapy mat. Yamasaki does not disclose a foot pressure plate. Ackerman teaches 
an apparatus with motor driven rollers that move along a portion of the length of the device (Fig. 
1 , # 30) and an additional set of rollers at an end of the device that provide pressure to the feet 
of a person lying on the device (Col. 2, lines 41-50). The set of rollers is interpreted as a foot 
pressure plate. It would have been obvious to one skilled in the art to incorporate the foot 
pressure device as taught by Ackerman in the apparatus of Yamasaki to provide a 
complementary treatment to the torso therapy as Ackerman clearly teach the combination. 
Further, the use of a pressure plate is disclosed by the Applicant as prior art. 

Claim 2 is rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. Patent 
4,947,833 to Yamasaki in view of U.S. Patent 2,461,102 to Ackerman as applied to claim 1 
above and further in view of U.S. Patent 5,165,390 to Fleetwood. Yamasaki. and Ackerman are 
discussed above, but do not teach removable panels to access the workings of the device. 
Fleetwood disclose a massage apparatus with a motor driven massaging means (Col. 2, lines 
44-54) and further teaches removable subassemblies or panels to allow access to the interior of 
the device (Col. 2. lines 24-38). It would have been obvious to one skilled in the art to provide 
internal access as taught by Fleetwood in the invention of Yamasaki in view of Ackerman as 
providing such access is dictated by common sense to allow serviceability. 

Claim 4 is rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. Patent 
4,947,833 to Yamasaki in view of U.S. Patent 2,461,102 to Ackerman as applied to claim 1 
above and further in view of U.S. Patent 6,705,234 to Miller et al. Yamasaki and Ackerman are 
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discussed above, but do not teach a folding structure with a center portion and two end portions. 
Miller et al. disclose a folding table with a center section (Fig. 1 , # 43) and two end portions 
hinged to the center section (folding part). It would have been obvious to one skilled in the art to 
use the three section folding arrangement as taught by Miller et al. in the invention of Yamasaki 
in view of Ackerman as an alternative folding arrangement. A skilled artesian would look to any 
art with folding tables, beds, etc. to determine an optimal folding means. 

Claims 5 and 6 are rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. 
Patent 4,947,833 to Yamasaki in view of U.S. Patent 2,461 ,102 to Ackerman in view of U.S. 
Patent 6,705,234 to Miller et al. as applied to claim 4 above, and further in view of U.S. Patent 
4,303,018 to Lehmann. Yamasaki, Ackerman and Miller et al. are discussed above, but do not 
teach pads between parts of the foldable portions. Lehmann teaches a folding table with pads 
between portions of the structure, thus teaching the use of such pads to protect the parts from 
damage when touching. The teaching is interpreted as the use of pads regardless of the 
intended use. It would have been obvious to one skilled in the art to use protecting pads as 
taught by Lehmann in the invention of Yamasaki in view of Ackerman in view of Miller et al. to 
reduce wear on the parts or provide a soft interface between parts. One of skill in the art would 
look to other folding devices to learn of issues or problems regarding the folding and use such 
solutions as is provided in the prior art. 

Claims 7 and 8 are rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. 
Patent 4,947,833 to Yamasaki in view of U.S. Patent 2,461,102 to Ackerman in view of U.S. 
Patent 6,705,234 to Miller et al. as applied to claim 4 above, and further in view of U.S. Patent 
5,283,919 to Grant. Yamasaki and Miller et al. are discussed above, but do not teach latching 
and safety devices for a folding structure. Grant teaches a folding trauma stretcher that 
includes a support structure for securing the stretcher in an open, unfolded position, the 
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structure including brace arms for preventing the legs from pivoting with respect to the frame 
assemblies and a stop plate and locking means for preventing the frame members from pivoting 
with respect to each other (abstract). A hook is disclosed to keep the device from unfolding 
when in the folded configuration (Fig. 4). The stretcher includes a support framework including 
linkages, bracing members and stop plates, which secure the frame assemblies when the 
stretcher is in its open position thereby preventing the open stretcher from collapsing (Col. 3, 
lines 35-45). Clearly, such a collapse would present a danger to a person's hand and fingers, 
so the plates serve to reduce that danger. It would have been obvious to one skilled in the art to 
provide the various safety features as taught by Grant in the invention of Yamasaki in view of 
Ackerman in view of Miller et al. to insure the device maintained a desired configuration and to 
protect the operator of the device. 

Claims 10 and 11 are rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. 
Patent 4,947,833 to Yamasaki in view of U.S. Patent 2,461,102 to Ackerman and further in view 
of U.S. Patent 6,705,234 to Miller et al. Yamasaki and Ackerman are discussed above, but do 
not teach a folding structure with a center portion and two end portions. Miller et al. disclose a 
folding table with a center section (Fig. 1, # 43) and two end portions hinged to the center 
section (folding part). It would have been obvious to one skilled in the art to use the three 
section folding arrangement as taught by Miller et al. in the invention of Yamasaki in view of 
Ackerman as an alternative folding arrangement. A skilled artesian would look to any art with 
folding tables, beds, etc. to determine an optimal folding means. Granting patent protection to 
advances that would occur in the ordinary course without real innovation retards progress and 
may, in the case of patents combining previously known elements, deprive prior inventions of 
their value or utility (KSR INTERNATIONAL CO. v. TELEFLEX INC. ET AL.; SUPREME 
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COURT OF THE UNITED STATES, No. 04-1350; ON WRIT OF CERTIORARI TO THE 
UNITED STATES COURT OF APPEALS FOR THE FEDERAL CIRCUIT; April 30, 2007). 

Claims 9 and 12 are rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. 
Patent 4,947,833 to Yamasaki in view of U.S. Patent 2,461 ,102 to Ackerman in view of U.S. 
Patent 6,705,234 to Miller et al. as applied to claims 4 and 10, and further in view of U.S. Patent 
3,884,160 to Gutierrez. Yamasaki, Ackerman and Miller et al. are discussed above, but do not 
teach legs coupled to fold as the table is folded. Gutierrez teaches a folding table with legs that 
rotate and fold as the table is folded (Fig. 3). It would have been obvious to one skilled in the 
art to include the folding legs as taught by Gutierrez in the invention of Yamasaki in view of 
Ackerman in view of Miller et al. to provide a more convenient folding arrangement as found in 
related art. 

Claims 14, 15 and 17 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
U.S. Patent 4,947,833 to Yamasaki as applied to claim 13 above, and further in view of U.S. 
Patent 6,705,234 to Miller et al. Yamasaki is discussed above, but does not teach a folding 
structure with a center portion and two end portions. Miller et al. disclose a folding table with a 
center section (Fig. 1 , # 43) and two end portions hinged to the center section (folding part). It 
would have been obvious to one skilled in the art to use the three section folding arrangement 
as taught by Miller et al. in the invention of Yamasaki as an alternative folding arrangement. A 
skilled artesian would look to any art with folding tables, beds, etc. to determine an optimal 
folding means. 

Claim 16 is rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. Patent 
4,947,833 to Yamasaki in view of U.S. Patent 6,705,234 to Miller et al. as applied to claim 14 
above, and further in view of U.S. Patent 2,461,102 to Ackerman. All have been previously 
discussed. It would have been obvious to one skilled in the art to include the foot pressure plate 
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as taught by Ackerman in the apparatus of Yamasaki in viiew of Miller et al. to provide a 
complementary treatment to the torso therapy as Ackerman clearly teach the combination. 

Claim 18 is rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. Patent 
4,947,833 to Yamasaki in view of U.S. Patent 6,705,234 to Miller et al. as applied to claim 14 
above, and further in view of U.S. Patent 5,283,919 to Grant. Yamasaki and Miller et al. are 
discussed above, but do not teach latching, and safety devices for a folding structure. Grant 
teaches a folding trauma stretcher that includes a support structure for securing the stretcher in 
an open, unfolded position, the structure including brace arms for preventing the legs from 
pivoting with respect to the frame assemblies and a stop plate and locking means for preventing 
the frame members from pivoting with respect to each other (abstract). A hook is disclosed to 
keep the device from unfolding when in the folded configuration (Fig. 4). The stretcher includes 
a support framework including linkages, bracing members and stop plates, which secure the 
frame assemblies when the stretcher is in its open position thereby preventing the open 
stretcher from collapsing (Col. 3, lines 35-45). Clearly, such a collapse would present a danger 
to a person's hand and fingers, so the plates serve to reduce that danger. It would have been 
obvious to one skilled in the art to provide the various safety features as taught by Grant in the 
invention of Yamasaki in view of Miller et al. to insure the device maintained a desired 
configuration and to protect the operator of the device. 

Claim 19 is rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. Patent 
4,947,833 to Yamasaki in view of U.S. Patent 6,705,234 to Miller et al. as applied to claim 14 
above, and further in view of U.S. Patent 4,303,018 to Lehmann. Yamasaki and Miller et al. are 
discussed above, but do not teach pads between parts of the foldable portions. Lehmann 
teaches a folding table with pads between portions of the structure, thus teaching the use of 
such pads to protect the parts from damage when touching. The teaching is interpreted as the 
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use of pads regardless of the intended use. It would have been obvious to one skilled in the art 
to use protecting pads as taught by Lehmann in the invention of Yamasaki in view of Miller et al. 
to reduce wear on the parts or provide a soft interface between parts. One of skill in the art 
would look to other folding devices to learn of issues or problems regarding the folding and use 
such solutions as is provided in the prior art. 

Claim 26 is rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. Patent 
4,947,833 to Yamasaki as applied to claim 21 above, and further in view of U.S. Patent 
2,461 ,102 to Ackerman. All have been previously discussed. It would have been obvious to 
one skilled in the art to include the foot pressure plate as taught by Ackerman in the apparatus 
of Yamasaki to provide a complementary treatment to the torso therapy as Ackerman clearly 
teach the combination. 

Allowable Subject Matter 

Claim 3 is objected to as being dependent upon a rejected base claim, but would be 
allowable if rewritten in independent form including all of the limitations of the base claim and 
any intervening claims. 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). Applicant 
is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
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the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Henry M. Johnson, III whose telephone number is (571) 272-4768. The 
examiner can normally be reached on Monday through Friday from 6:00 AM to 3:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Linda C. Dvorak can be reached on (571) 272-4764. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you 
would like assistance from a USPTO Customer Service Representative or access to the 



automated information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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